INTRODUCTION ¶1
Sixteen-year-old Uzbek, Sunnat (not his real name), was seized in Afghanistan following the attacks on September 11, 2001 . He was transported to the detention center in Guantanamo Bay, Cuba in 2002. 1 After interrogating him over a period of several months, the United States government understood that he was not a threat. Nevertheless, the U.S. could not release him safely because many nations, including Uzbekistan, did not want any involvement with former detainees from Guantanamo. Sunnat feared for his life if he were repatriated. Consequently, the military was required to keep Sunnat in Guantanamo until the U.S. could locate another country willing to accept him. Sunnat waited eight years to find that country.
¶2
In the meantime, Sunnat was placed in a cell among other detainees in the general prison population. However, he spoke neither Arabic nor English, the lingua francae of the prison and the only languages spoken by the detainees in neighboring cells. There were six other Uzbeks in the prison population. Additionally twenty-two Uyghurs 2 in the prison spoke a language similar to Uzbek. Neither Uyghur nor Uzbek detainees were placed near Sunnat.
¶3
Sunnat could, of course, reach out and communicate through eye contact, hand signs and facial expressions. And over his eight years, he made acquaintances and learned minimal Arabic and English. One of his goals, he told the Witness to Guantanamo project (hereinafter W2G), 3 was to greet and "say hi" to the men nearby. He * Peter Jan Honigsberg is professor at the University of San Francisco School of Law and founder and director of the Witness to Guantanamo project (W2G). More information about W2G can be found at http://www.witnesstoguantanamo.com. He is immensely grateful to law student Wendy Betts, whose outstanding research and in-depth knowledge of human rights issues were invaluable to his writing of this article. Professor Honigsberg also wishes to thank librarian extraordinaire Lee Ryan and Professors Richard Leo and Tristin Green for their invaluable assistance. 1 Interview with "Sunnat," W2G, in Riga, Lat. (Aug. 4, 2011) (see infra note 3 for information on the W2G project). 2 Uyghurs are an ethnic minority in East Turkistan, a nation subjugated by the Chinese government in the mid-20 th century. Preeti Bhattacharji, Uighurs and China's Xinjiang Region, COUNCIL ON FOREIGN RELATIONS (May 29, 2012), http://www.cfr.org/china/uighurs-chinas-xinjiang-region/p16870. 3 The Witness to Guantanamo project (W2G) has filmed interviews of more than 100 former detainees and other people who have lived or worked in Guantanamo Bay, Cuba, or have been involved with Guantanamo issues. The others include prison guards, chaplains, interrogators, interpreters, medical personnel, psychologists, habeas attorneys, JAG attorneys, high-level government officials, high-level military officials, and the wives and parents of former detainees.
wanted to learn Arabic and English, but the U.S. would not provide him with books or materials to learn a language. Sunnat could never adequately communicate with his neighbors. The communication connections he was able to make with his neighbors were insufficient to provide him with any meaningful human contact.
¶4
Absence of meaningful human contact is characteristic of isolation and a source of suffering caused by isolation. 4 Because most of the inmates in Guantanamo spoke either Arabic or English, they were able to share their countries' cultures and common languages and even identities among themselves. Sunnat could not participate in this exchange. Nor could Sunnat communicate with the guards and other prison workers. He lived inside the prison but outside the prison community. He was always alone.
¶5
Because the government concluded that he was not a threat, Sunnat no longer met with an interrogator and, therefore, an interpreter. Having access to an interpreter would have provided him with someone to whom he could have expressed his needs. It is even possible that he could have had something approaching a "regular" conversation. But, because of his "innocent" status-he was never charged with a crime-he was deprived of access to a government interpreter. He had no one to whom he could talk. In essence, he suffered further punishment as a result of his innocence. When W2G asked him how he coped with his powerful sense of loneliness during those years in Guantanamo, he replied in his quiet and shy manner: "I cried, and then I felt better." 5 
¶6
After the Rasul v. Bush decision granted statutory habeas rights to Guantanamo detainees, 6 Sunnat was able to obtain access to an attorney. Each time they would meet, the attorney would bring an interpreter with him. However, the attorney's visits were infrequent, and Sunnat was still unable to find someone with whom he could hold meaningful conversations. With the help of counsel, Sunnat was finally released to Latvia in 2010. The W2G project interviewed him in summer 2011.
¶7
In this article, I use Sunnat's story as a lens through which to see how isolation through language barriers is a form of isolation that warrants special attention in the detention context, and may rise to the level of torture or cruel, inhuman, or degrading treatment (hereinafter CID). Academic literature on isolation, including literature in the social sciences and international fields, has only cursorily acknowledged the experience of being isolated by language. The literature has neither dedicated extensive or significant content or analysis to the situation, nor described the experience as a distinct type of isolation. ¶8 Consequently, this article is an original work that will focus on the phenomenon of isolation by language barriers or linguistic isolation and address it as a new and unique form of isolation. I argue that linguistic isolation is as pernicious as other forms of isolation and deserves to be recognized on its own terms. I will also propose specific recommendations for limiting or minimizing linguistic isolation in prisons and detention centers. ¶9 Part I, although relatively short, will set out the core thesis for this piece: that isolation is regarded as a form of torture or CID under international law. 7 Accordingly, linguistic isolation should similarly be regarded, under certain conditions, as a form of torture or CID. ¶10 Part II will identify and review three types of physical isolation: solitary confinement, incommunicado detention, and administrative segregation. The current literature does not recognize these three types as distinct within an overarching theme of isolation. Rather, the literature will often use these terms interchangeably with "isolation." 8 For example, solitary confinement is often used as a synonym of isolation. However, identifying these different yet overlapping types of physical isolation, while also identifying their similar and distinguishing characteristics and features, will lay the groundwork for the introduction and analysis of a fourth type: linguistic isolation or isolation by language barriers. This part will also review sensory deprivation, which exacerbates the effects of isolation, and will conclude by identifying many of the general physiological and psychological effects and symptoms of isolation.
¶11
Part III will address linguistic isolation or isolation by language barriers as a fourth type of isolation. This part will also demonstrate how linguistic isolation deserves to be recognized as a distinct and unique form of isolation.
¶12
Part IV will suggest implementing procedures and standards that will go towards remedying linguistic isolation. It will also recommend legal remedies, including full U.S. and international recognition of the phenomenon of isolation by language barriers. In addition, there does not appear to be a framework in the literature for identifying and separately defining forms of isolation. I believe that it would be helpful in anchoring this article to outline different types of isolation and to identify their overlapping and distinctive features and characteristics. With this kind of framework, the term "isolation" would be seen as a general or umbrella term. Solitary confinement, incommunicado detention, administrative segregation, and language barriers would all fall under the overarching term "isolation." In setting out the different types of isolation within a framework, this Part will also address the effects and symptoms of isolation.
¶17
Commentators and courts have also introduced other terms, often as variations to and distinctions from, the terms mentioned above. For example, the European Court of Human Rights, or ECHR, has issued decisions referring to the term "relative isolation" and comparing it to the term "total isolation." 18 The ECHR has also considered such terms as "sensory isolation" and "total social isolation. 13-14 (1999) . In using these terms, the court looked at the entire circumstances of the individual's situation while held in isolation, considering such factors as whether the individual had access to other inmates and to visitors including family members, fiancés, and explore the gradations and nuances of terms used in isolation literature. Nevertheless, identifying and recognizing the many terms used in the literature supports the argument that there is no single form of "isolation."
A. Solitary Confinement

Background ¶18
Solitary confinement was first introduced in the United States as a progressive rehabilitation measure in the early 1800s in a program known as the "Philadelphia system." 20 Prison reformers believed that if they placed a prisoner in solitary to live his life alone, he would have time to reflect on, and atone for, his misdeeds. The inmate would then correct his behavior in the future. 21 The solitary confinement would begin on the inmate's walk to the cell. The inmate would wear a hood over his head so that he could not see other inmates and they could not see him. 22 Other countries adopted the American practice of atonement through isolation a decade later. 23 Unfortunately, and not without irony, the practice did not work out as planned. Rather, solitary confinement caused the inmate to further suffer, and in some cases even become unhinged, undermining his rehabilitation. 24 Nevertheless, the solitary confinement approach to punishment in prisons was not abandoned. Rather, it was adopted by nations as a norm for addressing pretrial detention and breaches of prison discipline. 25 
¶19
The reader might expect that because nearly 200 years have passed since the disastrous experiment with isolation was first attempted in the U.S. in 1820, isolation would now be a well-regulated feature of the American prison system. However, surprisingly, isolation is not seriously regulated. Rather, the federal prison system and the prison systems of individual states do not think of isolation as a human rights issue. Instead, isolation in the prison system is described as a matter of protection-either the lawyers; whether the inmate received mail and could make phone calls; whether the cell was lit by natural or artificial light; the length of time that the inmate was isolated, and also reviewed other conditions, stringency measures and the effects on the person. The article notes that solitary confinement, along with penitence, had been conceived by the Quakers and Anglicans as humane reformation of the penal system, and adds that penitentiary is derived from the word penitence. 21 Interim Rep. of the Special Rapporteur, supra note 7, at ¶ 23. See also Grassian, supra note 16, at 340; Smith, supra note 4, at 456-57. 22 Grassian, supra note 16, at 340. 23 Smith, supra note 4, at 457. 24 Grassian, supra note 16, at 342-43 (noting that studies revealed psychotic disturbances among prisoners subjected to isolation, and although other factors were also likely responsible for prison psychoses, including duration of imprisonment, the most consistent factor was solitary confinement); Smith, supra note 4, at 457 (noting that prisoners suffered hallucinations, "dementia," and "monomania"). 25 Interim Rep. of the Special Rapporteur, supra note 7, at ¶ 24. For a more complete study of the evolution of solitary confinement, see Smith, supra note 4.
protection of the prison population and the prison personnel from the prisoner, or the protection of the prisoner from the prison population. 26 ¶20 Thus, in the U.S., isolation is not usually termed isolation or even solitary confinement, but is considered a form of "administrative segregation." 27 To the extent it is regulated, the regulation is in the terms of reviewing the prisoner's isolating situation after a certain period of time. For example, the U.S. federal system provides for review every 30 days, while states have different evaluation cycles. 28 Nevertheless, an evaluation does not mean release from isolation. An inmate, although reviewed every 30 days, may continue to be housed in administrative segregation for years in a federal or state institution. 27 See infra Section 3 of this Part. In addition, inmates held in some form of isolation in the U.S. are often described as being held in the "Shoe," a reference to the acronym "SHU" or Special Housing Unit, sometimes also known as Security Housing Unit. SOLITARY WATCH, supra note 17. A Yale Law School study makes a similar point in noting that U.S. prison policies rely on a variety of terms: "administrative close supervision," "administrative confinement," "administrative maximum," "administrative segregation," "behavior modification," "departmental segregation," "inmate segregation," "intensive management," "locked unit," "maximum control unit," "restricted housing," "security control," "security housing unit," "segregated housing," "special housing unit," and "special management." These policies do not refer to the terms "solitary" or "isolation." Metcalf, supra note 26, at 3. 28 See infra section titled "Defined" and infra note 46. 29 ¶25 The restrictions in seeing or conversing with other humans can include not only other inmates, but also prison personnel. For example, guards at Guantanamo may ignore the prisoners held in isolation, walking by their doors without speaking to them. At mealtimes, the guards could merely shove the meal tray through the bean-hole in the door. 34 
¶26
In addition to Guantanamo, solitary confinement is found in the U.S. today in its many super-maximum security ("supermax") prisons. 35 In a supermax prison, inmates have limited social contact and are often kept isolated for 23 hours a day. In addition, inmates can only communicate by shouting through cell doors. 36 Visits in supermax prisons are sometimes only through videoconferencing systems. 37 ¶27 When American citizen John Walker Lindh, known as the "American Taliban," was housed at the Supermax in Florence Colorado in 2006-2007, he was kept in 24-hour solitary confinement. He was not permitted to interact with or even see other prisoners. When he exercised, he exercised alone. When he was taken out of his cell to visit with his mother or father through a glass-partitioned phone booth, all the other visiting booths in the area were kept empty while he was present. The officials made certain that no other prisoners were in the halls as he passed through. 38 In addition, his meetings with his parents were restricted to a total of eight hours a month. He never was permitted to hug his parents or even physically touch them on any of their visits. 39 ¶28 According to the "Istanbul statement on the use and effects of solitary confinement," solitary confinement is broadly used in four situations: 40 1) disciplinary punishment; 2) isolation of individuals during an ongoing criminal investigation; 3) administrative tool for managing specific groups of prisoners such as gang members or child molesters; and 4) judicial sentencing. 41 However, it should be noted that these 34 Of course, even where detainees are permitted contacts with prison personnel, the interactions are not necessarily positive but could, in fact, be harmful. In one example, Moazzam Begg-who had been kept in isolation for nearly 4 years in Guantanamo and denied access to other inmates and usually to guards-in near desperation asked for human contact. In response, the military sent him a psychologist. During the conversation, the psychologist asked him whether he ever thought of taking off his trousers, wrapping them over the door and crossing them into a loop, so that he could place his head into the loop. Interview 41 A Yale Law School study provides a similar breakdown regarding isolation in the U.S: "most systems separate prisoners for three basic purposes: to protect an individual from particular threats (generally termed protective custody); to impose a sanction for a discrete act (punitive or disciplinary segregation); or to control an individual perceived to pose a current or future risk (administrative segregation). Overlap exists among the different kinds of segregation. For example, a few policies list an inmate's own protection as a reason to put him or her into administrative segregation." Metcalf, supra note 27, at 3. purposes overlap with the rationale behind administrative segregation, which often creates confusion among the terms. 42 
¶29
Solitary confinement is also sometimes used as a substitute for proper medical or psychiatric care for mentally disordered individuals 43 and it has been used as a coercive interrogation practice. 44 ¶30 Importantly, the Special Rapporteur has defined prolonged solitary confinement as any period in excess of 15 days. 45 The Special Rapporteur chose this limit because some of the literature identifies harmful psychological effects of isolation that can become irreversible after 15 days. 46 The U.S has not adopted the 15-day standard. Instead the U.S. uses a 30-day cycle of review, but not necessarily release. 47 
¶31
In one situation, the U.S. has parsed the term "isolation" in order to circumvent acknowledging that a juvenile detainee was even being held in isolation. (A)(1) . See also Smith, supra note 4, at 442; Inter-Am. Comm'n on H.R., supra note 37, at ¶ 338 ("The United States also points out that the maximum sanction is '30 days in disciplinary segregation per violation with a review every seven days' . . ."). Despite the required reviews, U.S. detainees may spend years in solitary confinement. See Interim Rep. of the Special Rapporteur, supra note 7, at ¶ 60, 61 ("In a joint report on the situation of detainees at Guantanamo Bay, experts found that although 30 days of isolation was the maximum period permissible, some detainees were returned to isolation after very short breaks over a period of 18 months." Report also notes that two prisoners in Louisiana were held in solitary confinement for 40 years). 48 followed by a refusal to acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of the disappeared person, which place such a person outside the protection of the law." 51 Nevertheless, one could seemingly be held in incommunicado detention, but not have been "disappeared." ¶33
In incommunicado detention, the prisoner may have contacts and communication with prisoners inside the detention center, but does not have access to people outside the facility, including family members and lawyers. Thus, when a prisoner is in incommunicado detention, his family may not know his or her location. In that situation, he has disappeared. Incommunicado detention differs from solitary confinement in that the prisoner is prohibited from contact with other individuals inside the detention center, but may have contacts with individuals outside the facility. Moreover, incommunicado detention can put detainees at risk of other forms of torture and CID, since there is no one on the outside who can look out for him. 52 ¶34 When prisoners were first brought to Guantanamo, they were held in incommunicado detention. Until the International Committee for the Red Cross, or ICRC was permitted to visit with the men in the prison, the detainees had no opportunity to inform their families of their circumstances. 53 After the Red Cross visited, the detainees were generally permitted to send letters to their loved ones. However, the letters were often heavily redacted. 54 There were also times when the families did not receive the letters at all. 55 
¶35
Of course, people held in incommunicado detention can also be placed in solitary confinement. In that situation they are denied contacts with people both inside and outside the detention facility. Such examples would include people who were captured and held under the CIA's extraordinary rendition program during the years following 9/11. In this program, the detainees were kidnapped and transported to CIA "black sites" or to brutal prisons in countries such as Egypt, Jordan, Thailand, Poland, Romania and Syria, where they were tortured. 56 Mamdouh Habib explained to W2G how he was seized and flown to Egypt under the CIA's extraordinary rendition program and tortured in a filthy prison for six months. They also told him that his wife was dead. 57 
C. Administrative Segregation ¶36
In administrative segregation, similarly situated individuals may be detained together, but separated from the general prison population. That is, administrative segregation relies on a system of classification of individuals using certain characteristics. 59 It is distinguishable from situations in which an individual prisoner is removed from the general population for violating prison rules. In some situations, individuals held in administrative segregation may also be placed in solitary confinement. Nevertheless, this article will define administrative segregation as group, rather than individual, isolation.
¶37
The administratively segregated groups are designed to include people with similar characteristics that could make them vulnerable or unsafe if they were placed in the general prison population. Examples of people held together in administrative segregation would be lesbian, gay, bisexual and transgender, or LGBT, inmates. 60 Child molesters, religious minorities, mentally challenged inmates or gang members would be other such groups. Individuals who have been arrested but have not yet been tried are also often placed in administrative segregation, separate from the general prison population of convicted felons.
¶38
Although administrative segregation is a form of isolation, and can be subjectively destructive on the individual, the experience is qualitatively different. The individual is usually not alone, but has interactions with other inmates. Inmates held in administrative segregation may have the opportunity for meaningful conversations with others.
D. Sensory Deprivation as a Characteristic of Isolation ¶39
Prisoners subjected to isolation may also be further subjected to "sensory deprivation," sometimes known as "perceptual deprivation." Sensory deprivation will, necessarily, intensify the isolation. 61 In sensory deprivation, the inmate is deprived of the use of one or more of his senses, or his senses are subjected to assault. An example would include the detainees who were transported from Afghanistan to Guantanamo while wearing thick, blackened goggles, sound-muffling earmuffs, and hoods during their 18-hour plane ride. 62 
¶40
In another example, Bisher al Rawi and Jamal El-Bamma were seized in Gambia and flown to Afghanistan, where they were held in the notorious "dark prison" for two to four weeks. 63 Neither man was exposed to any light, natural or artificial, except the flashlight of a guard checking on them. They had to crawl around their tiny cells and feel their way for their food and for their "honey buckets." Al Rawi told W2G how he had knocked over his honey bucket while crawling in his pitch-black cell. 64 In addition to being severely sensory deprived, both men, while kept in the dark prison, also suffered incommunicado detention before they were transported to Guantanamo.
¶41
Former detainee Feroz Ali Abbasi told W2G how he did not see sunlight for what he described as a "long time." He had been kept in isolation for nearly one year. 65 
¶42
American citizen and accused terrorist Jose Padilla, when held in the Naval Brig in South Carolina, was held in solitary confinement and incommunicado detention, and was also severely sensory deprived. 66 For twenty-one months he was allowed no contact with his family or lawyers, personal visits, letters or phone calls. Nor was he permitted to visit with or even see other prisoners in the brig. His only human contacts were interrogators and guards. ¶43
Black paint covered the windows in his cell. There was no natural light, and Padilla did not know whether it was day or night. He had no watch or timepiece to tell the time. He had no mirror to see how he looked or how he might be changing. The cells around him were all empty. Sometimes he was subjected to harsh lights or noxious odors pumped into his cell. There was no table in his cell. He sat on a metal bed with the meal tray balanced on his knees. The meals were passed through a bean hole in the door. He had no mattress or pillow. When he was taken to the shower or outside his cell, he wore thick blackened goggles designed not only to block vision, but also to block out all light, natural and artificial, and conical headphones designed to lock out all sounds.
¶44
Staff at the naval brig informed Padilla's lawyer that his behavior was like that of a "piece of furniture." 67 Padilla is now a changed person. According to his mother, Estela Lebron, he "is no longer the same person he was before." 68 
E. Common Effects/Symptoms of Isolation ¶45
Although the literature on isolation often speaks of solitary confinement, a prisoner experiencing one of the other forms of isolation described in this essay may suffer similar effects. The effects can be both psychological and physiological, and include insomnia, confusion, hallucinations, and psychosis. 69 Prisoners can become incapable of an adequate state of alertness and of processing external stimuli, as well as becoming hyperresponsive to stimulation. Inmates can also become agitated and obsessional, or reach a stage of stupor. 70 Specifically, inmates in isolation can suffer hyper-responsivity to external stimuli, perpetual distortions, illusions, hallucinations, panic attacks, difficulties with thinking, concentration and memory, intrusive obsessional thoughts, overt paranoia, problems with impulse control, and delirium. 71 
¶46
Prisoners and detainees who have suffered lengthy periods of solitary have described their real life experiences in terms that reflect the clinical terms identified in the previous paragraph. Sarah Shroud, an American citizen who was held in isolation by the Iranians in the notorious Evin prison in 2010, described how her mind would begin to slip. She heard phantom footsteps coming down the hall, and would spend large portions of her days crouched down on all fours by a small slit in the door listening. She beat the walls until her knuckles bled, and cried herself into a state of exhaustion. At one point she heard someone screaming. When a guard arrived to check on her, she realized that the screams she was hearing were her own. 72 
¶47
In another example, Adnan Latif, a Yemeni detainee in Guantanamo, who was housed in solitary confinement in the psychiatric ward several times, explained to his lawyers how he "sees ghosts in the darkness, hears frightening voices and suffers from nightmares" when he is asleep. 73 In September 2012, Latif was the ninth man to die in Guantanamo; the government stated that Latif had committed suicide. 74 There were indications that he had been overmedicated immediately before his death. 75 
¶48
In a third example, British citizen Feroz Ali Abbasi informed W2G that he was kept in solitary confinement for one year. At the beginning of his isolation, he had convinced himself that he could withstand it. His kept his sanity, he believed, by focusing on one specific item each day, as a coping mechanism. 76 For example, he would control each step he took. He had assured himself that by having power over each step, he could withstand the isolation. He lived during these days in isolation largely in his head. However, after nearly one year of solitary confinement, Ali Abbasi began feeling that "they're taking my sanity away from me." He experienced "panic attacks." He told W2G that it was not long after the panic attacks when "I broke." 77 ¶49
Canadian citizen Maher Arar was held in a Syrian prison under the CIA's extraordinary rendition program. Years after his release, he wrote in a tweet "Isolation 4 long time becomes worse than physical beating." 78 Another tweet of his read, "1 thing isolation inflicted on me is that my cognitive skills have been greatly & permanently diminished." ¶50 Sarah Shroud, Adnan Latif, Feroz Ali Abbasi and Maher Arar all suffered the symptoms and effects of torture and CID while held in isolation. So did Jose Padilla, 79 Omar Khadr 80 and Mamdouh Habib. 81 They were all held in isolation for periods significantly longer than 15 days under the standard for prolonged solitary confinement as defined by the Special Rapporteur. 82 In fact, all these people were held in isolation for months or longer. For Ali Abbasi, it was 12 months. For Khadr and Padilla, it was years. Sunnat, the Uzbek held in Guantanamo, suffered isolation by language barriers for not just months, but for years. His form of isolation is addressed next.
III. ISOLATION BY LANGUAGE BARRIERS, OR LINGUISTIC ISOLATION
A. Introducing a New Form of Isolation ¶51
As explained in the introduction through the anecdotal account of Sunnat, an inmate who is unable to communicate through language with the prisoners in neighboring cells suffers isolation. The inmate also would seemingly suffer symptoms and effects similar to what other detainees in isolation suffer. For example, the pain that Sunnat suffered in crying every day is likely similar to what detainees held in other forms of isolation experience. That is, it is logical to think that people who experience different forms of isolation suffer similar symptoms and effects. Of course, researchers should undertake studies to confirm this theory.
¶52
An inmate who experiences linguistic isolation cannot hold meaningful conversations with other prisoners, but must limit his communications to gestures, eye contact and halting words. While held in Guantanamo, Sunnat did not speak Arabic or English, the languages spoken by the men nearby. He only spoke Uzbek, his native language. He explained to W2G how the prisoners would converse with each other and build a community. He could sense the warm and communal contacts among his neighbors, but could not join with them in prison life. Instead, he awoke each morning and cried. (4), supra. 80 See Part II (1), supra. 81 See Part II (2), supra. 82 As noted above, the Special Rapporteur chose the 15-day limit because some of the literature identifies harmful psychological effects of isolation that can become irreversible after 15 days. Interim Rep. of the Special Rapporteur, supra note 7, at ¶ 26. 83 Lawyers and human rights advocates focus on the due process of the detainees and how third language issues can cause problems at meetings with counsel and at hearings. However, this essay does not address ¶53
The inmate who suffers linguistic isolation is not environmentally isolated. He is not physically separated from other prisoners, as is someone in solitary. 84 Nevertheless, the inmate is socially isolated and denied meaningful conversations with others. Imagine a stroke victim who sees the community of conversations around him, but cannot participate. Communication through speech allows one to more fully express him or herself, providing for richer conversations about one's family, friends, work, interests, opinions and culture. ¶54
International bodies and tribunals have acknowledged that isolation by language barriers is problematic, even if it does not rise to the level of torture or CID. In its recommendation on foreign prisoners, the European Committee on Crime Problems noted that the "inability to communicate in the language most commonly spoken in a prison is a severe barrier to foreign prisoners' ability to participate in prison life. It is the root cause of many problems such as isolation . . ." The committee recommended that prison authorities make every effort to facilitate communication and to enable offenders to overcome language barriers. 85 
¶55
Requiring inmates to speak only the lingua franca of the prison should be recognized as a human rights violation. In a European Court of Human Rights (ECtHR) case 86 a Tajik inmate in a Russian prison was required to speak Russian to his family. The Russian prison guards wanted to listen in on his conversations. His family did not know Russian. The ECtHR found that requiring him to speak Russian violated Article 3 of the European Convention of Human Rights, prohibiting torture or inhuman or degrading treatment or punishment. 87 ¶56 Isolation by language barriers will differ with each individual. Someone who is able to learn languages with little effort will have an easier time in the prison. W2G interviewed a number of detainees who spoke no English when they arrived in these due process issues of communication with the justice system. The focus here is on confinement and the resulting CID damage. See e.g., LAURA ABEL, LANGUAGE ACCESS IN STATE COURTS (2009), http://www.brennancenter.org/sites/default/files/legacy/Justice/LanguageAccessinStateCourts.pdf; NATIONAL IMMIGRANT JUSTICE CENTER, Policy Brief: Data Suggests Language Barriers Lead Immigrants to Waive Right to Hearing Before Deportation, http://www.immigrantjustice.org/publications/policy-briefstipulated-orders. 84 A study by the European Committee on Crime Problems recognizes that housing foreign prisoners in prisons where there are others who speak their language may reduce their sense of isolation. However, the report also acknowledges that it could be undesirable "from the point of view of safety and security." EUROPEAN COMMITTEE ON CRIME PROBLEMS, DRAFT COMMENTARY ON THE RECOMMENDATION CONCERNING FOREIGN PRISONERS 4 (2012), http://www.coe.int/t/dghl/standardsetting/prisons/PCCP%20documents%202012/PCCP%20_2011_%205%20E%20REV%207%20_vs%2010.04.%202012_%20-%20Draft%20Recommendation%20concerning%20Foreign%20Prisoners.pdf. 85 Id. Guantanamo, but had the facility to learn English quickly. 88 Perhaps only a few months or even a year may pass before a prisoner is able to have meaningful contacts with other inmates. Naturally, that inmate will still have suffered linguistic isolation for some period of time, even if he or she is a quick learner. Again, researchers will need to determine whether the timeframe for linguistic isolation mirrors that of physical isolation.
B. Contexts in Which Language Barriers May Be Found
1. Isolation by language in Guantanamo ¶57 Guantanamo-which held 779 people, nearly all without charges, and many for over a decade-created the shocking conditions that allowed Sunnat to suffer torture or CID for years in American custody. 89 Because lawyers were not permitted to represent the detainees until after the Rasul v. Bush 90 Supreme Court decision was issued in the summer of 2004, lawyers could not enter the prison in the early years and identify whether a client was suffering linguistic isolation. 91 Even after attorneys were permitted in Guantanamo, many detainees did not have access to attorneys immediately. Volunteer attorneys needed to be prepped and trained in representing detainees in habeas before meeting their clients. 92 The attorneys also had to undergo security clearances, which could take up to six months. 93 
¶58
Of the 45 detainees interviewed by W2G, we did not hear any other detainee relate a story as heartbreaking as Sunnat's. Nor could we find any documentation in the literature on isolation of someone who experienced isolation by language barriers for as long as Sunnat had. However, two habeas lawyers representing detainees identified to W2G other situations in Guantanamo where detainees were linguistically isolated. In both situations, the attorneys referred to Urdu prisoners from Pakistan who did not speak English or Arabic.
¶59
Habeas attorneys Gitanjali Gutierrez and David Remes told us how Urdu speakers were isolated when the military placed them in cells near Arab speakers. David Remes explained that he knew of three Urdu speakers, none of whom spoke Arabic. Two of them were brothers. For some reason, the two brothers were housed together but the third man was separated from them. He was placed in a cell with neighbors who only spoke Arabic or English. This third Urdu prisoner, like Sunnat, suffered linguistic isolation.
¶60
Gutierrez believed that the isolation of the Urdu prisoners was purposeful, and that they were deliberately housed among only English and Arabic speakers. "Language is a way to isolate someone," she explained. "They might as well be alone." I asked her to reconfirm that she thought it was deliberate. "Absolutely. It is artfully manipulating their environment to be unable to communicate," she replied. 94 
¶61
Another example of linguistic isolation used in Guantanamo came to light in Mohamed Jawad's Military Commission hearing based on the accusation that he threw a grenade at an American military convoy in Afghanistan in December 2002. 95 Orlich replied, "Linguistic segregation, yes, we divided the detainees up linguistically, which prevented them from communicating within the camp and organizing." 97 
¶64
When I asked Frakt about this exchange at Jawad's hearing, Frakt responded, ¶65 "I saw several documents in discovery in the Jawad case that referred to linguistic isolation . . . I saw some documents that referred to efforts to linguistically isolate people . . . From what I learned, linguistic isolation was done to increase dependence on the interrogator as the only person the detainee could talk to, but also to limit communications in an effort to maintain good order and discipline in the camps. For example, if there was a hunger strike, they didn't want the leaders of the strike to be able to communicate with others who spoke the same language and encourage them to join. I knew from my conversations with Jawad that from the detainee's perspective, one of the worst things they could do to a detainee was put him on a cell block without others who spoke his language. It was definitely viewed by detainees as a form of punishment to take them away from their friends and countrymen. Then, they really were essentially in solitary confinement . . . ." 98 
¶66
Similarly, the head of the U.S. Southern Command, General John Craddock, has stated that detainees who refused food were separated from the prison population to deter them from supporting each other in hunger strike efforts. 99 Also, in a W2G interview with Michael Gelles, an NCIS psychologist, Gelles noted that isolation could also be an effective interrogation tool when attempting to establish a rapport with a detainee. " [I] f I need to develop a relationship with you and you're going to talk with me, then . . . why do I want you to have access to lots of other people who can support you being resistant . . ." 100 ¶67
When we met Sunnat, he did not seem to be a leader, or even someone who would join a hunger strike. But perhaps the military was not taking any chances, and placing Sunnat away from other Uzbek speakers helped assure that he would not become a participant in a hunger strike if there were one.
¶68
There may also be other reasons to explain why detainees who spoke minority languages were placed with neighbors who did not speak their languages. For example, it is possible that the military placed Sunnat and others in empty or convenient cells in that area, with no thought of the consequences. ¶69
In one situation, a detainee who was a Uyghur from East Turkestan 101 and who spoke Uyghur explained how he deliberately caused a problem so that he would be ERF'ed -a brutal cell extraction procedure 102 -and moved to a different cell. 103 He had been housed among neighbors who did not speak his language or know his culture. His hope was that when he was returned to the general prison population after being ERF'ed, he would be placed in a cell closer to other Uyghurs. His plan worked. 104 
¶70
Sunnat sought to obtain books and materials to learn English and Arabic. Yet, for nearly all of his years in Guantanamo, the military refused to provide Sunnat with any materials. 105 There was a belief among the detainees and others that the military did not want detainees to listen into conversations between prison guards and others in the prison. 106 Interestingly, under the Crime Control Act of 1990, limited English proficient inmates housed in federal prisons are required to attend English language classes until they function at an eighth grade level proficiency. 107 However, because Guantanamo was not part of the U.S. prison system, the military was not required to provide such lessons. It was not until 2007 that the military proactively facilitated an inmate's learning English. 108 
¶71
There may have been yet another reason for the military's denial of materials or library books in any language to the detainees. The military was afraid that the detainees would write notes to each other in the margins of the reading materials. The military feared that it would not always be able to translate what was written, or perhaps even overlook the writings. 109 And, as discussed above, the military constantly sought to minimize the detainees' ability to reinforce each other's will to resist.
¶72
Of course, if the military did not want to provide books and learning materials, it could have provided an interpreter to visit Sunnat each day. The interpreter could have inquired as to how he was doing, and whether he had any medical or other concerns. Sunnat and the interpreter could have had a daily meaningful conversation, and if Sunnat explained that he was frightfully lonely and wanted company, the interpreter could have reported that information to prison personnel.
¶73
Whether the military actions were willful or a product of benign neglect, the military did nothing to discover the problem or fix it. Consequently, by not acting to ameliorate Sunnat's extreme isolating circumstances, the military was committing torture or CID under international law. ¶74
Sunnat's experience, the experiences suffered by the Urdu prisoners, and possibly the experiences suffered by others in Guantanamo of whom we are currently unaware, are not the only situations of isolation by language barriers in detention centers and prisons. Linguistic isolation has also been found in other contexts, as described below.
Isolation by language barriers in immigration detention and refugee centers ¶75
Linguistic isolation also exists in immigration detention and refugee centers, although, apparently, not to the extreme that Sunnat suffered. According to service providers, immigrant detainees can suffer linguistic isolation for a month or longer before they connect with other detainees who share the same language. 110 However, there has been at least one documented case in which the detainee suffered for more than two years. 111 Service providers who have worked in immigration detention centers have observed that people who suffer language barriers experience intense loneliness, disorientation, a deterioration of decision-making skills, 112 Immigration service providers reported situations of linguistic isolation suffered by Somali, Tamil, Nepali and indigenous Guatemalan detainees. 114 In one example, a Somali detainee told an immigration attorney through an interpreter how he was by himself all day, all the time, "alone, alone, alone." 115 
¶77
Immigration attorneys and workers also identified other problems suffered by people who were isolated by languages. Two workers in immigration centers observed that language barriers have at times prolonged detention for the detainee. The providers needed the time to determine what language the person spoke and how to obtain an interpreter. 116 
¶78
To further complicate issues, even if linguistic isolation did not amount to torture in a particular circumstance, there would still be serious implications for the health and safety of the inmate. For example, empirical evidence has found that guards often become frustrated with detainees who do not speak English. 117 Because detainees who suffer linguistic isolation do not often know the rules, they may violate them unknowingly, or experience the anger of a prison guard when they do not provide the expected response to the guard. In an immigration report written by Physicians for Human Rights and the National Immigrant Justice Center, the authors point to a sign at an immigration center that reads, "English shall be the primary language" and notes that, "Failure to speak English when able" is a punishable offense. 118 Apparently, not speaking English could result in a detainee being placed in solitary confinement. 119 
¶79
Moreover, if prisoners who experience linguistic isolation suffer abuse, whether by other prisoners or the guards, they often have no means by which to report the abuse, or to respond effectively to the abuse. 120 Furthermore, the inmates cannot explain a medical issue they are having. Nor are they as likely to be prepared when there is a fire drill or other emergency.
¶80
An immigration attorney observed that the problem for those isolated by language also impacted their ability to represent themselves. For example, she observed that the decision-making skills of people who had language barriers deteriorated over time. This deterioration, which is also found in people who suffer solitary confinement, could seriously impact their ability to defend themselves at a subsequent hearing. 121 ¶81 Similarly, where a detainee speaks a "minority" language, the immigration attorney cannot communicate with the inmate to learn what the impact of the isolation was having on the detainee. 122 Compared to undocumented immigrants housed in the detention centers, asylees detainees are sometimes more at risk. They are usually detained under circumstances where they may be the only person from their country of origin. 123 ¶82 Service providers often do not have much experience with immigrants who have language barriers. A supervising attorney observed that it can be difficult to find service providers who can work with detainees who speak a language less commonly heard in the detention center. This is likely because the providers, who have limited resources, usually work with clients with whom they share a common language. 124 ¶83 Naturally, non-native speakers suffering linguistic isolation will be more common in pre-trial situations. Once it is time for trial, the judicial process, no matter how rudimentary, will be aware of the language issue. At a minimum, the officials will seek out an interpreter. However, the interpreter may only focus on the legal issues, and the detainee will still not have the opportunity for meaningful conversations. problems. An attorney in Louisiana contacted me after an earlier version of this article was posted. He wrote that his client, a woman who spoke only Mandarin, was sentenced to five years for aggravated battery. The attorney noted that the state prison system did not provide Mandarin translators and that daily routines and rules required constant translation. He added that not only was she linguistically isolated, but the state had placed her apart from the general prison population because of communication issues. The attorney has been working with the Department of Corrections and the deputy warden in trying to arrange for her to be sent home to China. Emails from attorney to author (May 7, 20, 2013) (on file with author). On June 19, 2013, the attorney wrote that the sentencing judge denied his motion for reconsideration of sentence. Email from attorney to author (June 19, 2013) (on file with author). in the prison. Sign is different with each spoken language. 126 Thus, a sign interpreter in American Sign Language cannot communicate to a deaf inmate whose native language is Spanish. Even the sign language in Great Britain may differ from American sign. 127 It is possible that studies of how deaf people communicate and manage in prisons may be helpful in understanding how people who are isolated by language may cope. 128 
IV. SUGGESTED REMEDIES ¶85
Prison officials could begin to fix the problem of isolation by language barriers by adopting and implementing certain existing standards and procedures in every detention center. The First United Nations Congress on the Prevention of Crime and the Treatment of Offenders Standard Minimum Rules for the Treatment of Prisoners 129 requires that every prisoner have the opportunity each weekday to make requests and complaints to the institution. 130 Whenever necessary, the prison officials must provide the services of an interpreter. 131 In addition, a 1990 General Assembly resolution on the Basic Principles for the Treatment of Prisoners requires that the abolition of solitary confinement or the restriction of its use "should be undertaken and encouraged." 132 
A. Implementing Existing Principles to Correct the Problem ¶86
Generally, the following standards and procedures for assuring that no detainee suffer isolation by language barriers, whether in Guantanamo or elsewhere, should be implemented:
1. Inquire as to the language of each detainee when the inmate enters the system. Then, after initial screening in a language that the detainee can understand, house the detainee, if possible, with others who speak the language 133 -unless there are legitimate and recognized administrative reasons to isolate the individual. The detainee should also be provided a "foreign prisoners information pack" in a language the detainee understands. The pack would set out the basic rules and regulations of the prison, 4. Denying inmates and detainees access to others who speak their language, resulting in linguistic isolation, should be recognized as a form of language discrimination, which is prohibited under international human rights treaties. 140 5. Detainees should have avenues for redress when the prison does not adhere to the fundamental requirements identified in this section. 141 ¶88 International legal recognition of linguistic isolation as a human rights abuse would deliver an important tool for human rights advocates. Legal recognition would lead to creating standards against which to evaluate state behavior and hold states accountable for violations. As more research is conducted on the effects of linguistic isolation, these standards would be refined. Most importantly, international recognition of linguistic isolation as a violation of a state's human rights obligation would begin the process of providing victims a cause of action and a forum for obtaining redress.
C. An Appeal for Further Research ¶89
Because, by definition, there are likely other cases of linguistic isolation that have not yet been identified, researchers should conduct studies on detainees who suffer linguistic isolation in prisons around the world. Experts should also examine the symptoms and effects of linguistic isolation and whether and how they may rise to the level of torture or CID.
CONCLUSION ¶90
It is this author's hope that all detention center and prison officials will make it their established practice to be on constant vigil for new detainees who may become isolated because of language barriers. As Atul Gawande wrote, in a powerful article on the impact of isolation on the individual, "Simply to exist as a normal human being requires interaction with other people." 142
